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CRIMINAL APPEAL ROUTES 2006

CRIMINAL CASES
REVIEW COMMISSION

The CCRC refers miscarriages
of justice in the Magistrates’
Court to the Crown Court.

1. Following Summary Trial

European Courts

Any court can refer cases to
the ECJ. Applications can only
be made to the ECHR once all

appeal routes have been used.

Tainted Acquittals

Where a defendant has
been acquitted of an
offence, and another
person has been convicted
of an administration of
justice offence involving
interference with or

HOUSE OF LORDS

Appeals are heard by five (or seven) Lords of
Appeal in Ordinary (the “Law Lords”). The hearing
of the appeal is not a retrial. No oral evidence is
given; the judges read all the documents in the case
and listen to counsel’s arguments. The House
exercises the same powers as the Court of Appeal
(see p2).

intimidation of a witness
(or potential witness) in
proceedings which led to
the acquittal, the High
Court may grant an order
quashing the acquittal.
Proceedings may then be
taken against the
acquitted person for the
offence of which he was

/V

P or D can appeal on a point of
law of general public importance,
with leave (permission) of the
QBD or House of Lords.

HIGH COURT
(QBD Divisional Court)

Appeals are heard by two or three
High Court judges. The hearing of
the appeal is not a retrial. No oral
evidence is given; the judges read
all the documents in the case and
listen to counsel’s arguments.

The court can affirm, reverse or
amend the decision under appeal or
remit the case to the Magistrates’
Court with its opinion.

AN

Prosecution or defence can appeal by
way of ‘Case Stated” if they believe
the decision was wrong in law or in
excess of jurisdiction. If D was
acquitted, this can be overturned.

Prosecution or
defence can appeal
by way of ‘Case
Stated’ if they
believe the
decision was
wrong in law or in
excess of
jurisdiction. D’s
acquittal can thus
be overturned.
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MAGISTRATES’ COURT

Following summary trial before
three lay magistrates or one District
Judge, a defendant may be
convicted (found guilty) or
acquitted (not guilty).

acquitted (s54 Criminal
Procedure and
Investigations Act 1996).

CROWN COURT

Appeals are heard by a
Circuit Judge or a Recorder
sitting with two lay
magistrates. A complete
rehearing of the case, with
witnesses, occurs if it is an
appeal against conviction.
The court can confirm,
reverse or vary the decision
under appeal or remit the
case to the Magistrates’
Court with its opinion. It
can reduce or increase
punishment.

A

Defence can appeal against
conviction, if s/he pleaded not
guilty in Magistrates” Court. D
can also appeal against sentence,
whether s/he pleaded guilty or
not guilty in Magistrates’ Court.
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CRIMINAL CASES

REVIEW COMMISSION

The CCRC refers miscarriages

of justice to the Court of
Appeal.

Defendant

2. Following Trial-on-Indictment

European Courts

Any court can refer cases to
the ECJ. Applications can only
be made to the ECHR once all
appeal routes have been used.

HOUSE OF LORDS

Five (or seven) Lords of Appeal in Ordinary
(the “Law Lords”). The hearing of the appeal
is not a retrial. No oral evidence is given; the
judges read all the documents in the case and
listen to counsel’s arguments. The House
exercises the same powers as the Court of
Appeal.

The prosecution or defence can appeal
on a point of law of general public
importance, with leave (permission) of
the Court of Appeal or the House of
Lords.

COURT OF APPEAL

Tainted Acquittals

Where a defendant has
been acquitted of an
offence, and another
person has been convicted
of an administration of
justice offence involving
interference with or
intimidation of a juror or
a witness (or potential
witness) in proceedings
which led to the acquittal,
the High Court may grant
an order quashing the
acquittal. Proceedings
may then be taken against
the acquitted person for
the offence of which he
was acquitted (s54
Criminal Procedure and
Investigations Act 1996).

Prosecution

P can now appeal against a trial
judge’s ruling on a point of law

D can appeal against conviction
and/or against sentence.

The Court of Appeal may allow
an appeal against conviction if
the conviction is unsafe. The
court may also order a retrial if
the interests of justice require it.
Alternatively, the court may
substitute a conviction for
another offence and sentence D
accordingly.

If D appeals against sentence,
the Court of Appeal cannot
increase the sentence but is
limited to confirming it or
reducing it.

Three Lords Justices of Appeal hear
appeals against conviction; two can
hear appeals against sentence. High
Court judges may be asked to hear
appeals.

The hearing of the appeal is not a
retrial. No oral evidence is given; the
judges read all the documents in the
case and listen to counsel’s
arguments.
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CROWN COURT

Following trial-on-
indictment before a judge
and jury, a defendant may
be convicted (found guilty)
or acquitted (not guilty).

during the trial. The Court of
Appeal may confirm, reverse or
vary the ruling (s58 Criminal

Justice Act 2003). Prior to this, P
could only apply for an Attorney

General’s Reference of a Point of
Law, after the trial. The Court of
Appeal would clarify the point of

law or refer it to the House of
Lords. However, the answer
would not affect an acquitted D.

P can apply for an order quashing
an acquittal and retrial of certain

very serious offences, with the
consent of the DPP, where new

and compelling evidence has come
to light and it is in the interests of

justice to proceed with a retrial

(s75 Criminal Justice Act 2003).

P can also make an Attorney
General’s Reference against an

unduly lenient sentence, which can
then be increased by the Court of

Appeal.




